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TITLE lO > Su btitle A > PART H > CHAPTER 79 > § 1552 

§ 1552^ Corijection Of military records: claims incident 
thereto ! 

ReJease date: 2004-03-18 

(a) 

(1) The Secretary of a mllitafy department may correct any 
miiitary record of the Secretat7's department when the 
Secretary considers It necessary to correct an error or remove 
an injustice. Except as provided in paragraph (2), sttch 
corrections shall be made by the Secretary acting through 
boards of cIvHians of the executive part of that military 
deparliment. The Secretary of Hdmeiand Security nr>ay in the 
same manner correct any military record of the Coast Guard, 

(2) The Secretary concerned is not required to act through a 
board [in the case of the correction of a military record 
annoupcing a decision that a person is not eligible to enlist (or 
reenllst) or is not accepted for enlistment (or reenlistment) or 
annoujnclng the promotion and apppihtment of an enlisted 
member to an initiai or highergrade or the decision hot to 
promote an enlisted member to a higher grade. Such a 
correction may be made only !f the correction Is favorable to the 
person concerned. 

(3) Corrections under this section shall be made under 
procedures established by the Secretary concerned. In the case 
of thejiSecretary of a military department^ those procedures 
must be approved by the Secretary of Defense. 

(4) Except when procured by fraud, a correction under this 
section Is final and condustve on all officers of the United 
Stated. 

(b) NO correction may be made under subsection (a)(1) unless the 
claimant OIF his heir or legal repre^ntative files a request for the 
correction within three years after he discovers the error or injustice. 
However, a board established under subsection (a)(1) may excuse a 
failure to fipe within three years after discovery if it finds it to be in 
the Interest of justice. 

(c) The Secretary concerned may pay, from applicable current 
approprlatlpns/ a claim for the loss of pay, allowances, compensation, 
emoluments, or other pecuniary benefits, or for the repayment of a 
fine or; forfeiture, if, as a result of correcting a record under this 
section, th^ aniount is found to be due the claimant on account of his 
or anotherjs service In the Army, Mavy^ Air Force, Marine Corps, or 
Coast Guard, as the case may be, or oh account of his or another's 
service as acivlilan employee. If the claimant is dead, the money 
shall be paid, upon demand, to his legal representative. Howeva", if 



Prev 1 Next 



Search this title: 



c 



Notes 

Updates 

Parallel authorities 

(CFR) ' 

Your comments 



FTHTBTT 



{3 } 



hl|p^//wwwiaw.poniett,edu/«sco4e/fetlinl/uac»delO/^ 1 552— 000- Jitail 



8/28/2005 



Case 
I3S €01^:11*1© 



;:05*cv-0165 
0,lS52:Cor 

\ 



V..X ^Document 2Q-3 , . Filed Q1/JA(20Q6 
>|oa of mildiry records; clmm ineider freto 



P^9^2'^4e2of3 



\ 



no demand for payment Is made by a legal representative, the money 
shaflbepaid— 

(1) td the surviving spouse, heir, or benefiaartes, in the order 
preserved by the law appilcab(e to that kind of payrhent; 

(2) ifkhere Is no such law covering order of payment, in the 
order set forth in section 2771 of this title; or 

(3) as otherwise prescribed by the law applicable to that kind 

of pay|tient 

I- ■ . . ■ ■ ■ 

A dalmant's acceptance of a settlement under this section fully 
satisfies the claim concerned. This section does riot authorize the 
payment ofj any claim compensated by private law before October 25, 
1951. i 

(d) Applicable current appropriations are available to continue the 
pay, aJlowances,, compensation, emoluments, and other pecuniary 
benefits of pny person who was paid under subsection (c)> and who^ 
because of the correction of his military record. Is entitled to those 
benefits, bilt for not longer than one year afl:er the date when his 
record is corrected under this section If he is not reenllsted in, or 
appointed or reappointed to, the grade to which those payments 
relate, Wltlpout regard to qualifications for reenlistment, or 
appointment or reappointment, ttie Secretary concerned may reenlist 
a person in> or appoint or reappoint him to, the grade to which 
payments under this section relate, 

(e) No payment may be made under this section for a benefit to 
which the claimant might later become entitled under the laws and 
regulations^adminlstered by the Secretary of Veterans Affairs. 

(f) With respect to records of courts-martial and related 
administra^:ive records pertaining to court-martial cases tried or 
reviewed under chapter 47 of this title (or under the Uniform Code of 
Military Justice (Public Law 506 of the 81st Congress)), action under 
subsection (a) may extend only to— 

(1) correction of a record to reflect actions taken by reviewing 
authorities under chapter 47 of this title (or under the Uniform 
Code of Military: Justice (Public Law 506 of the 81st Congress)) ; 
or 

(2) action on the sentence of a court-martial for puiposes of 
Clemency, 

(g) In this section, the term ''miUtary record" means a document or 
other recoil that pertains to 

(1) an individual member or former member of the armed 
forced, or 

(2) at the discretion of the Secretary of the military 
depaitment concerned, any other military matter afiecting a 
niember or fomrier member of the armed forces, an employee 
or former employee of that military department, or a dependent 
or cuiTent or former spouse of any such person. Such term does 
not irrdude records pertaining to civilian employment matters 
(such as matters covered by title 5 and chapters 81, S3, 87, 
108^ 373, 605, 607, 643, and 873 of this title). 
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